prohibition on proselytism. In the majority opinion finding that Mr. Kokkinakis's Article 9 rights had been violated, the Court writes the following:
As enshrined in Article 9, freedom of thought, conscience and religion is one of the foundations of a "democratic society" within the meaning of the Convention. It is, in its religious dimension, one of the most vital elements that go to make up the identity of believers and their conception of life, but it is also a precious asset for atheists, agnostics, sceptics and the unconcerned. The pluralism indissociable from a democratic society, which has been dearly won over the centuries, depends on it. 4 The most enduring aspect of the Kokkinakis decision has been its identification of religious freedom as a tool for protecting and advancing the goods of democratic pluralism. Pluralism, in other words, does not stand in the service of religious freedom; religious freedom stands in the service of pluralism. This understanding of the relationship between pluralism and religious freedom has deeply shaped the Court's interpretation of Article 9. For instance, decisions following the Kokkinakis framework have asserted that the Court should look to "pluralism and a sense of values" to find "inspiration" for interpreting Article 9. 5 The Court has likewise defined state neutrality in religion as necessary for "the preservation of pluralism." 6 A number of decisions have also argued that protecting the "autonomous existence of religious communities" is "indispensable for pluralism in a democratic society." 7 In short, the advancement of religious pluralism assumes a dominant role in the Court's interpretation of the meaning and ends of Article 9. Pluralism is both the means and the end of fostering genuine religious freedom.
The Court's approach to interpreting Article 9 stems from its having identified pluralism, and in particular religious pluralism, as an 
"Observing that religious communities traditionally exist in the form of organised structures, the Court has repeatedly found that the autonomous existence of religious communities is indispensable for pluralism in a democratic society and is, thus, an issue at the very heart of the protection which Article 9 affords"); Church of Scientology Moscow v. Russ., App. No. 18147/02, Eur. Ct. H.R., § 72 (2007) ("the autonomous existence of religious communities is indispensable for pluralism in a democratic society and is thus an issue at the very heart of the protection which Article 9 affords.").
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PLURALISM, SECULARISM 103 essential feature of a rightly-ordered liberal society. In fact, the Court repeatedly speaks of pluralism as the sine qua non of a democratic order, the full and proper expression of liberal freedom. In Bessarabia v. Moldova, for instance, the Court links pluralism with the "concept of a democratic society," 8 while the decision in Ouranio Toxo v. Greece proposes that a democratic society "is devoid of any meaning if there is no pluralism." 9 The Court expresses a similar opinion in United Communist Party of Turkey v. Turkey, stating that "there can be no democracy without pluralism." 10 Pluralism is of such foundational importance to the Court because it fosters other liberal goods such as respect for diversity and toleration.
11
Pluralism is thus not only a good itself but that which nourishes the health of democratic life more widely. In this respect, the Court's account of pluralism mirrors Robin Lovin's account of "normative religious pluralism." "In normative religious pluralism," Lovin writes, "[r]eligious diversity is held to be a positive force in social life, giving moral and spiritual depth to civic discourse, enriching personal and family life, and even making the diverse religious communities themselves better representative of their faiths and traditions."
12
By securing religious freedom, the Court endeavors to promote a religious pluralism that might sustain the moral life of European democracy. Religious pluralism, as the Court frames its analysis, is not one democratic virtue among many. It is the cornerstone of a human rights regime and the norm by which other norms are to be assessed.
II. THE FAILURE OF RELIGIOUS PLURALISM
The European Court of Human Rights has rendered a number of opinions which seemingly advance the normative religious pluralism described above. protecting the rights of religious minorities. 13 At the same time, the Court has also failed in a number of cases to advance the sort of normative pluralism it associates with religious freedom. These decisions, while diverse in important respects, nevertheless reflect a discernable pattern: most commonly, they are cases where religion challenges Europe's secular identity in a manner that the Court deems threatening. The most prominent of these cases are those involving Muslim headscarves.
The first such headscarf case was Dahlab v. Switzerland.
14 A teacher in a state primary school converted to Islam and decided to wear a covering over her hair. After a number of years during which she wore the garment without problem, the Director General of Public Education demanded that she cease wearing the garment. 15 When the matter came before the European Court of Human Rights, the Court held that the teacher's Article 9(2) right to manifest her religious beliefs was outweighed by the state's interest in "protecting the rights and freedoms of others and preserving public order and safety." 16 Pluralism, in this instance, was deemed to undermine the overriding goal of "preserving religious harmony," and the Court therefore permitted limitations on the teacher's freedom of public religious expression..
17
In Şahin v. Turkey, decided a few years after Dahlab, the Court held that there was no violation of Article 9 when the University of Istanbul prohibited students from wearing headscarves.
18 After citing the above-quoted language about pluralism from Kokkinakis, the Court reasoned that religious freedom must nevertheless be restricted "in order to reconcile the interests of the various groups and ensure that everyone's beliefs are respected."
19 Pluralism, as such, is to be "based on dialogue and a spirit of compromise entailing various concessions . . . in order to maintain and promote the ideals and values of a democratic society." 20 According to this logic, while pluralism is an essential democratic value, the scope of pluralism must be restricted to preserve 21 This case involved a Muslim student, aged eleven, who was disciplined for wearing a headscarf to her physical education class. Following the pattern established in Dahlab and Şahin, the Court again found that the student's Article 9 rights were not violated by the restriction. The logic of the decision is largely the same as that of the predecessor cases. Referencing Şahin, the Court "reiterates that the State may limit the freedom to manifest a religion, for example by wearing an Islamic headscarf, if the exercise of that freedom clashes with the aim of protecting the rights and freedoms of others, public order and public safety." 22 The Court therefore concludes that protecting democratic culture might require limitations on religious expression. While this principle is itself largely uncontroversial, the Court's focus on the limits of pluralism rather than the conditions of its flourishing marks a further turn from the Kokkinakis norm.
These three cases are difficult to square with the Court's stated interest in advancing religious pluralism. Of course, these decisions might be treated as mere outliers that reflect the particular conditions of Europe's struggle with public Islam. 23 The decisions, particularly Leyla Şahin, might similarly be read as narrowly reflecting the Court's deference to the "margin of appreciation" in matters of state secularity. Yet, while these decisions all address the scope of religious pluralism within a limited set of circumstances, they should not be understood as narrowly addressing the prerogatives of the state with respect to public Islam. The implications, and the indeed the governing jurisprudential impulses, are much broader.
One indication of the broader forces at work in these cases is the Court's recent decision in Lautsi v. Italy. 24 In this case, currently before the Court's Grand Chamber, a mother of schoolchildren objected to the presence of the crucifix in public school classrooms, contending that this practice was contrary to the secularist principles by which she wished to raise her children. The Court unanimously held that the presence of this religious symbol violated Article 9. As in the headscarf cases, the Court's opinion in Lautsi is built around an assessment of pluralism. In reaching its decision, the Court considers the distinctive role that schools have, above any other social institution, in promoting the values and practices of democratic pluralism. 25 In light of this role, the Court holds, the hanging of crucifixes undermines pluralism because it might disturb religious minorities. 26 While Lautsi differs from the headscarf cases in significant ways, the underlying logic is similar:
27 the Court endorses restrictions on public religious expression for the ostensible purpose of protecting democratic pluralism. The Court does so in Lautsi by pairing religious pluralism with neutrality, in particular, an account of neutrality that removes religion from public life and expression. Neutrality is not presented as the equal right to public religious expression but rather a public space free from the impositions of religion. Lautsi might thus be paired with the headscarf decisions to demonstrate a pattern of thought in which the Court associates democratic pluralism with the circumscription of public religious expression. This principle stands squarely against the Kokkinakis endorsement of religious pluralism as a normative good for democratic life and culture.
Bayatyan v. Armenia represents yet another recent case that raises questions about the Court's commitment to religious pluralism. 28 In Bayatyan, the Court held that there was no violation of Article 9 when a Jehovah's Witness was imprisoned for refusing to perform military service because he was a conscientious objector. While the Court does not directly frame its analysis in terms of pluralism, the decision offers further insight into how the Court understands the relationship between religion and public life. The Court impliedly accepts a framing of religion as a threat to democratic politics that must be managed through the denial of certain forms of religious expression. Particularly revealing is the Court's claim that a liberal interpretation of 25 . Id. at § 47. 26. Id. at § 55-56. 27. A theme that emerges in the Article 9 cases is the Court's understanding of religious freedom as involving a balancing of the individual rights of the minority against the perceived group interests of the majority. Danchin, supra note 23, at 286-87. Yet the inequitable manner in which this principle is applied ought to be troubling. It is particularly notable that the majority's interest in Lautsi (to preserve and express an aspect of religious culture and ethical significance) was not deemed sufficiently important in Lautsi to outweigh the right of students from minority religions to be free of religious symbols, yet the interest of the majority in the headscarf cases (to uphold a secular culture) was deemed sufficient to restrict the conduct of religious minorities. 
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conscientious objection too easily permits citizens to "refuse to perform their obligation" to the state. 29 Under this approach, religious pluralism is suffocated and the space between person and state collapsed. All that remains is the naked power of the state to shape the meaning of the public.
Albeit in different ways, all of these cases involve situations in which the Court has rendered decisions at tension with normative religious pluralism. The "pluralism indissociable from a democratic society" is undermined by the logic of these decisions, resulting in the limitation of religion as a factor that might shape democratic public life and culture. Bayatyan and the headscarf cases involve the forcible privatization of religion; Lautsi involves the forcible removal of religious expression from public life.
One might explain these decisions on the grounds that the Court holds, in the assessment of one leading scholar, "a narrow and often confused concept of religious freedom."
30
These decisions might alternatively be understood as reflecting the Court's prudential attempt to balance the rights of religious minorities against the prerogatives of the state. Willi Fuhrmann, a judge on the European Court of Human Rights, describes the Court's religious freedom jurisprudence in these terms. The Court, he argues, has endeavored to secure "pluralism and tolerance as the hallmarks of democratic society," by considering both the "rights of minority religious groups" and the "responsibility of states to protect the religious sensibilities of the majority."
31 Yet, while these explanations illuminate aspects of the Court's work, there is a more fundamental explanation that must be considered, for in the end, these decisions are neither internally incoherent nor mere prudential exercises in the balancing of interests. While no single factor can fully account for the Court's Article 9 decisions, this paper argues that the Court's commitment to a mode of secular logic has been particularly important in limiting its ability to render decisions consistent with the principle of normative religious pluralism. This secular logic is not expressly hostile towards religion. Yet, it does serve as a background assumption that informs the Court's reasoning about the public life of religion. In particular, this logic promotes the principle that European political life ought be fundamentally secular in its constitution and that religion is therefore "more a problem . . . than a solution." 34 Even as the Court defines religious pluralism as the hallmark of the liberal democratic order, this pluralism is locked within the bounds of a secular political narrative. Pluralism thus remains in a tenuous position, easily sacrificed when the Court encounters cases that challenge the predominance of this secular narrative. 35 One source of this secular logic is the cultural context within which the Court operates. Europe has increasingly cut itself off from traditional religious beliefs and practices in a manner that has left it a pervasively secular culture. As the Parliamentary Assembly of the Council of Europe stated in a 2007 Recommendation, "Over the last twenty years, religious worship has declined markedly in Europe." The Recommendation proceeds to note that, "Fewer than one European in five attends a religious service at least once a week, whereas twenty years ago the figure was more than twice that." 36 This secularism manifests itself not merely in religious indifference but, more deeply, as a form of cultural identity and understanding. Europe has become "laïque (secular) in terms of mentalities." 39 As a consequence, Europe has undergone a process that a Belgian theologian terms "detraditionalization."
Detraditionalization encompasses secularization but also involves a deeper experience of "socio-cultural interruption" in the transmission of religious identity. 40 European secularization might thus be understood as the negation of inherited cultural and moral identity.
Secular Europe denies its history, particularly its religious history and has thus become a civilization "that does not understand itself."
41
Pope Benedict, among others, has similarly lamented the resultant cultural amnesia which, he argues, has bred a "self-hatred that is nothing short of pathological."
42
This self-hatred has often taken as its object the religious elements of culture that constitute the idea of Europe. Rather than creating a void of public meaning, the secularization of Europe has produced a new breed of intolerance.
Pope Benedict, for instance, has written extensively about the new strain of anti-Christianity in Europe in which fidelity to traditional religious values "is labeled intolerance, and relativism becomes the required norm." 43 The Pope points to a Swedish preacher who received a prison sentence for teaching against homosexuality, as well as the refusal to include a reference to Christianity in the proposed European constitution. 
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shrugging of the shoulders" than an embrace of the particular goods of religion. 48 Religion might be tolerated so long as it does not challenge the predominance of the secular. Yet as the Court's jurisprudence reveals, this tolerance is unstable for it depends on the generosity of the host.
The Court's secular logic is not only fed by cultural forces but also by the very idea of human rights relied upon to advance religious pluralism. Human rights in its dominant form is a creation of the secular world. Paul Weller writes that in a world existing on the other side of the impact of a historical condition known as modernity, the relationship between 'religion' and "human rights" can only appropriately considered within the context of a critical understanding of, an engagement with, the impact of another basic reality that is signified by the terminology of the "secular."
49
It is necessary to assess the relationship between religion and human rights in light of the secular because the modern concept of human rights stands over and against religion. In its strongest formulation, the concept of human rights rests on a totalizing secular logic that aims to supersede theo-logic.
50
Human rights drew upon inherited religious concepts and categories but was ultimately cut off from any dependence on these religious foundations. 51 Religion was not needed as a source of understanding and, indeed, human rights provided a way to construct a common political morality that avoided the sectarian violence of politicized religion. 52 Thus one of the hallmarks of modernity was the 53 Human rights, in turn, became the moral superstructure of a social order in which religion was sequestered within private life. John Witte, for instance, describes the modern human rights movement as an attempt "to harvest from the traditions of Christianity and Enlightenment the rudimentary elements of a new faith and a new law that would unite a badly broken world." While Christian traditions "participated actively as midwives in the birth of this modern rights revolution" they eventually were eclipsed by the very tradition to which they had given birth. 54 This historical narrative necessarily avoids engaging the full complexities of the intellectual genealogy of human rights. It should be noted that the secular tradition of human rights, though it maintains a primacy within the human rights movement, is not the only tradition of understanding human rights. Religious communities continue to be actively engaged in all aspects of human rights, perhaps more so now than at any point during the history of the modern human rights movement. Nevertheless, the totalizing impulses guiding the secular tradition continue to define human rights and religion in adversarial terms. Hilary Putnam argues, for instance, that "isn't it the case that if any one of the major faiths holds on its triumphalist and supersessionist claims then indeed religion is part of the problem, and not part of the solution."
55 Strong universal religious claims cannot, in other words, be reconciled with the universal ambitions of liberal human rights. The response is thus to delimit the particularity of theology in favor of the universality of secular reason. The resulting account of human rights is described starkly by international law scholar Louis Henkin, who writes that:
in its contemporary articulation, the human rights ideology, aiming at universality (and developed during years when half the political To cite one additional example, Michael Ignatieff similarly urges moving beyond "foundational arguments" based on religious assertions in order "to build support for human rights on the basis of what such rights actually do for human beings." Ignatieff is even more forceful in adding, "Human rights is the language through which individuals have created a defense of their autonomy against the oppression of religion."
57
The secular understanding of human rights has had a particularly pronounced impact in European politics and culture. Although religion and human rights need not exist in a zero-sum relationship, the recent history of Europe would seem to indicate that to some extent they have. Human rights are, in Elie Weisel's phrase, a "secular religion" that have replaced traditional faith communities and commitments as the ordering civilization morality.
58 "European man," George Weigel writes, "has convinced himself that in order to be modern and free, he must be radically secular." 59 Religion thus stands at tension with the idea of a human rights culture. It is not at all surprising that Europe has increasingly defined itself, often in contradistinction to the United States, as a human rights culture at the very time it has seen the dissolution of its religious identity.
60
The reverberations of this drama might be discerned, if only faintly, in the Court's wrestling with religious freedom. As heritors of the secular human rights tradition, the Court operates within a tradition of thought that has adopted the view that religion is problematic for political life. The Court has, to be sure, endeavored in certain ways to 56 create political space for religious expression. Yet, at the same time, the Court's inability to realize the full logic of its claims about religious pluralism reveals its capitulating to Europe's secular human rights culture. In the cases discussed above, which all involve situations in which the claims of religion intrude on the sacral preserve of secular politics, the Court is unwilling to further a religious pluralism that makes European public life a space of deep religious contestation. Pluralism is advanced only at the fringes of political meaning. By resisting the full implications of an embrace of normative religious pluralism, the Court denies admission to public life to those elements which most directly challenge and call into question the secular story of the world. Thus, under the rubric of human rights, the Court allows Europe to forestall a deep confrontation with itself and its future.
IV. HUMAN RIGHTS BEYOND SECULAR REASON
The Court has rightly identified religious pluralism as one of the central questions for human rights. Yet the Court has also insisted on addressing the question of religious difference from a commitment to "an unqualified secular legal monopoly" 61 Locating normative religious pluralism within a universal logic has resulted in an inconsistent series of judgments that lack a coherent jurisprudential framework. Establishing normative religious pluralism will therefore require moving beyond this hegemonic secular tradition and its assumptions about universality. Only by turning from the universal to the particular and from the secular to the post-secular can space be established for realizing normative religious pluralism-space within which theological traditions might contribute to the construction of human rights norms.
Moving beyond the secular human rights tradition begins with challenging the idea of universal reason and naming secular reason as a contingent and historically-conditioned logic. Along these lines, Javier Martinez argues that "for all its appeal to universal reason, the culture of the Enlightenment is just one more tradition, born of particular circumstances in the history of European Christianity." Secular reason therefore represents "one mode, historically conditioned and contingent, of understanding 'reason,' and one mode which is particularly limited 
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PLURALISM, SECULARISM 115 and reductive." 62 Such critiques of secular reason are hardly novel, for they reflect the pervasive dissolution of modern assumptions. As one commentator writes, "the concept of 'secularism'" has "been subjected to criticism and deconstruction." In particular, secularism is "[n]o longer seen as a normative force of 'neutrality,' its political origins and anti-democratic potential [having] been revealed." 63 At the same time, such critiques have achieved little currency within human rights, which remains in many respects the unspoiled offspring of Enlightenment aspiration. The regnant idea of human rights continues to be "dominated by European assumptions about universal rights" at a time when such strong notions of universalism have been questioned in so many other respects. 64 It is this very characteristic which makes human rights such a powerful and appealing vocabulary but which also makes it "the hardest of the great moral ideas to integrate, the hardest to square, with the reigning intellectual assumptions of the age." 65 A universality which suffocates the particular leaves little space for religious thought to serve as a constructive resource for reflecting on the goods of human rights. The project of opening human rights to theology therefore envisions shared fundamental norms arising not from a topdown logic but from the overlapping agreement of particular commitments. It is more helpful, in other words, to think in terms of a universality which finds its meaning from within pluralism, rather than a pluralism which is tolerated and accommodated within universality. After all, if it is the case that a "genuinely pluralistic liberalism must recognize that secularism is no more neutral than religion," then modes of religious reason ought be equally free to participate in the formation of shared values. 66 Religious traditions are not alien forms of logic to be bounded by secular reason but distinct modes of rationality that should share in shaping discourse on the meaning and content of human rights. As Robin Lovin proposes, "[i]nstead of beginning with universal principles of justice, political pluralism begins with the recognition of some particular good that opens a discussion of the conditions required for realization of the good in present circumstances and in relation to JOURNAL Opening human rights to theological traditions will establish that the goods of human rights should not be assessed solely with reference to the rational autonomous human person of modern thought. Rather, distinct theological anthropologies should inform discussion about the conditions required for realizing the goods of human rights.
A pluralist approach to human rights will produce significant points of overlap between religious and secular traditions, but there are equally significant points of tension. As Boeve writes, the fundamental divide in the modern world is "not that between different religious cultures, but that between the radical emancipation of man from God, from the roots of life, on the one hand, and the great religious cultures on the other."
68 Pluralizing human rights draws this tension into the center of human rights discourse and invites the possibility of radical differences in meaning. Commentators from diverse religious traditions have remarked on the tension between religious and secular approaches to human rights. Paolo Carozza claims, for instance, that "[t]hat which has become over centuries an integral part of Catholic social thought is not the same, in source or consequence, as that of Enlightenment liberalism." 69 Along similar lines, Kristin Johnson observes that Christianity and liberalism advance "vastly different" accounts of the human persons which reflect "differences in the ontologies that underlie their respective political and social thought." 70 Jewish legal scholar David Novak takes note of the "great difference between religious members of a democracy and its secularist members, especially in the way they affirm human rights and even in the way they determine what some of these rights are." 71 Finally, Muslim scholar Mohammad Kamalin proposes that while human rights norms are " a kind of shared universal," "the Islamic conceptions of right, freedom and human rights leads us to the conclusion that there are differences between the theistic view of right and freedom when compared to what they mean in a secular context." 72 Moving beyond secular reason allows these
PLURALISM, SECULARISM 117 differences to matter for human rights and invites a constructive process of exchange and critique within faiths, between faiths, and between religious and non-religious traditions of thought. There are limits to pluralism and the danger that difference becomes its own absolute. Yet, the problem now confronting the Court is not the chaos of difference but the violence of uniformity and the impoverishment that comes from the marginalization of particularistic commitments. 73 Opening the idea of human rights to theological rationalities challenges the inheritance of the modern tradition by collapsing the distinctions between reason and faith, secular and sacred, public and private. Pluralizing human rights calls into question a vision of politics in which people find common ground without "recourse to their 'deep' metaphysical and religious convictions. '" 74 It is this possibility that perhaps concerns the Court and other guardians of the secular tradition, for it seems to invite liberal politics to be subsumed to theological dictate. However, to associate religious pluralism in human rights with a creeping theocratic impulse is to misunderstand the endeavor. The pluralization of human rights does place religion in a contest with modernity but rather draws religion into a conversation about the moral structure of modernity. 75 Pluralism invites what Kathryn Tanner describes as a "culture of self-criticism," which is a culture willing to identify the possibility of truth and goodness in outside sources. 76 Such pluralism, though, is not an invitation to epistemic anarchy, but rather an occasion to encounter the other from the perspective of "a humbly confessed particularism" that requires a simultaneous disposition of confidence and openness. 77 In short, no single tradition, religious or secular, is to monopolize political discourse over the meaning of shared public goods. Rather, there exist "multiple publics, overlapping yet each marked by its own telos, doctrine, and practices." These multiple publics, in turn, open space for the "critical interaction" 78 in which democracy might advance "through dissent, difference, and dialogue." 79 The European Court at times appears to move in the direction of recognizing a pluralistic approach to human rights. On one occasion, the Court writes, "The emergence of tensions is one of the unavoidable consequences of pluralism, that is to say the free discussion of all political ideas. Accordingly, the role of the authorities in such circumstances is not to remove the cause of tension by eliminating pluralism, but to ensure that the competing political groups tolerate each other." 80 The refining tension of difference that defines a pluralistic turn is treated here as something which might enhance democratic culture. 81 Indeed, this statement from Ouranio Toxo reverses the standard logic which treats pluralism as the creation of toleration and instead treats toleration as a practice learned through enacted pluralism. On another occasion, the Court writes that a principle characteristic of democracy is "resolving a country's problems through dialogue, without recourse to violence, even when they are irksome." 82 The Court again positions itself to advance an account of democratic pluralism in which shared values are not imposed but rather discovered amidst difference. However, even though the Court gestures in this direction, it cannot ultimately develop an account of human rights that is open to genuine religious pluralism. These promising possibilities collapse in the face of a strong religious presence and the Court's response is not openness but the subversion of dialogue and the privatization of religious faith.
basic story: humanity is in self-dividing revolt from God, and God has become incarnate in Christ, and continues to act in the world in the Holy Spirit, in order to restore us to our proper end. That we know the story only in a mirror darkly "gives us a fundamentally Christian motive for engagement-caritas-a practice that synthesizes confession and dogmatism into a unitary yet triune action charged with faith, hope, and love." MATHEWES, supra note 70, at 135-36.
78 
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The Court rightly recognizes that discussions of religious freedom must engage the challenge posed to "universalistic principles in the face of pluralism, the conflict of values, and the differing definitions of what is human and what is right held by the world religions." 83 However, even as the Court identifies this challenge, it is unable to achieve the normative religious pluralism articulated in Kokkinakis as the proper response. And perhaps the Court cannot respond in this way because its jurisprudence is based on a secular universalistic rationality that places religious pluralism and human rights at odds. Religious pluralism is endorsed, but only so long as it does not impinge on the secular character of European public identity. The Court, in the end, is unwilling to cede its position as gatekeeper of public meaning. 84 While this paper has focused on the religious freedom jurisprudence of the European Court of Human Rights, it also illuminates broader challenges confronting modern legal thought. The "modern paradigm" has aimed to "preserve the autonomy of law so that law has a secular foundation." 85 Yet, the project of erecting a universal, secular, autonomous legal enterprise has failed, with the inability of human rights discourses to adequately account for religious pluralism being one consequence. 86 This paper has thus proposed pluralization, in particular by opening the idea of human rights to theological perspectives, as one way to overcome the limitations of the secular tradition.
Such pluralization, while posing a fundamental challenge to the precepts of the secular human rights inheritance, should nevertheless not be understood as auguring the dissolution of the secular. It aims rather to bring forth an alternative modernity, open to religious insights, which alone contain the resources for making explicable that which modern secular politics can no longer coherently account for. 87 Dominant traditions of thought about human rights have avoided confronting the question of "whether a human community can go on understanding itself . . . in the long run without some more or less explicitly theological underpinnings." 88 Human rights have operated within a closed system of meaning. Yet, this case study of the European Court of Human Rights has proposed that the closure of human rights to theology creates difficulties for advancing pluralism. Indeed pluralism, uniquely among the goods of human rights, raises questions and challenges that call for theological consideration. As Charles Mathewes recently argues, pluralism is better understood as the question of otherness, which is "from the beginning a problem demanding a thoroughly theological answer." 89 It requires thinking about human political community from the perspective of relationality, which is to say love. We might therefore conclude that the problem with the secular tradition of human rights is not simply that it denies forms of religious expression but that it cuts off human rights from their deepest sources of meaning. Pluralism thus emerges in a new way as the central question for human rights, for it is through pluralization that there might emerge a reconstituted idea of human rights, indeed a reconstituted account of law, animated by the creative integration of constructive theology and legal theory.
